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 IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           C.R. No. – 93/2018 
                  U/S.: 294/506/34 of I.P.C. 
 

       Ms. Rumi Begum……..complainant 

     -Versus- 

1. Smti. Shilpa Borah 

2. Smti. Labanya Saikia 

3. Smti. Pomi Saikia……accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the Complainant   :  Sri Tapash Chatterjee 

Advocate appearing for the Accused       :  Sri Debajit Dutta    

Dates of recording evidence                         :  19.07.2019 & 25.09.2019  

Date of hearing argument                            :  17.10.2019  

Date of delivering Judgment                        :  17.10.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 25.08.18 at about 3 p.m. 

while Rumi Begum was at her house when few ladies namely Shilpa Borah, Pomi 

Saikia and Labanya Saikia came to her house and verbally abused her and 

threatened her that she will be sent back to Bangladesh as her name is not 

included in the NRC draft list. That, they also threatened her and her family 

members with dire consequences and threatened to set ablaze her house 

2. On receipt of the Complaint filed by Ms. Rumi Begum, criminal case was 

registered and was kept for disposal. After due inquiry, my learned 

Predecessor-in-office found sufficient grounds to proceed under 
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section 294/506/34 of I.P.C. against the accused persons Smti. Shilpa 

Borah, Smti. Labanya Saikia and Smti. Pomi Saikia. 

3. On completion of the appearance of the accused persons, evidence before 

charge was recorded and my learned Predecessor-in-office found materials 

under section 294/506/34 of I.P.C. The particulars of the offences were 

read over and duly explained to them, to which they pleaded not guilty and 

claimed to be tried. 

4. In support of the case, the prosecution examined three (3) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons are recorded. Defence plea 

was of total denial. Defence opted to adduce evidence. Accordingly, adduced 

evidence of two (2) witnesses. 

5. Point for determination  :  

I. Whether the accused persons on 25.08.2018 at about 3 

p.m. to 3.30 p.m. at Badal Pathar in furtherance of 

common intention used obscene language against Ms. 

Rumi Begum in a public place which caused her 

annoyance and thereby committed an offence punishable 

U/S 294/34 of I.P.C.? and 

II. Whether the accused persons on same date, time and 

place in furtherance of common intention criminally 

intimidated by threatening Ms. Rumi Begum with injury 

and thereby committed an offence punishable U/S 506/34 

of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the Complainant. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for the 

parties and on perusal of the records, I am of the considered opinion to hold the 

following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 
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8. P.W.1- Ms. Rumi Begum, she is the complainant of the instant case. 

She in her examination-in-chief deposed that she filed the case against 

accused Shilpa Borah, Pomi Saikia and Labanya Saikia. That, on 25.08.18 at 

about 3.30 p.m. in front of her house at Badalpathar accused persons came and 

threatened to set ablaze her house and to drive them out from there on religious 

ground. That, they also stated that their name is not included in the NRC draft 

and they are D-voters. That, Jubeda Begum and Marzina were present when the 

incident occurred. That, they filed the case on 03.09.18 after having a discussion. 

9. During her cross-examination she deposed that they did not file a case in 

the police station. That, the accused persons stay nearby. That, Kushal Borah, 

Mahiruddin Choudhury, Abdul Ali and Jubeda Begum are her neighbors. That, 

when the accused persons came, there were few others with them. That, Pomi 

Saikia raised finger on her character. That, a case was filed against P.W.1 on 

31.08.18 with regard to few suspicious persons entering the Masjid situated at 

Badalpathar and she being involved in antisocial activities along with them. That, 

after that incident she filed the case in the court. Denied that no incident took 

place as narrated by her. Denied that since a case was filed against her, hence, 

in order to harass them, she had filed a false case against them. 

10. P.W.2- Miss Marzina Begum @ Monty, she in her examination-in-chief 

deposed that Rumi Begum filed the case against the accused Shilpa Borah, 

Pomi Saikia and Labanya Saikia. That, on 25.08.18 at about 3.30 p.m. the 

accused persons came to the courtyard of the house of Rumi Begum and abused 

her of being D-voter, Bangladeshi and she should be driven out from there. That, 

they also threatened her to set ablaze her house as her name is not included in 

the NRC. That, P.W.2 along with Jubeda after hearing commotion went to the 

house of Rumi Begum and witnessed the incident. That, there were few other 

ladies when the incident occurred. 

11. During her cross-examination she deposed that she stays nearby Rumi 

Begum’s house. That, the accused persons also stays nearby. That, Kushal, 

Numoli and few others came along with accused persons. That, Rumi Begum is 

her relative. That, although she has knowledge that village people filed a case 

against Rumi Begum. However, she does not know about the reasons for filling. 
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Denied that she has deposed in favour of her relative Rumi Begum as tutored by 

her. 

12. P.W.3- Miss Zubeda Begum, she in her examination-in-chief deposed 

that Rumi Begum filed the case against the accused Shilpa Borah, Pomi Saikia 

and Labanya Saikia. That, about a year back at about 3.30 p.m. the accused 

persons came to the courtyard of the house of Rumi Begum and abused her of 

being D-voter, a Bangladeshi and that she should be driven out from there. That, 

they also threatened her to set her house ablaze as her name is not included in 

the NRC. That, P.W.3 after hearing commotion went to the house of Rumi 

Begum and witnessed the incident. That, there were few other ladies when the 

incident occurred. 

13. During her cross-examination she deposed that Rumi Begum is her 

neighbor. That, when the incident started, she was at the Verandah at the house 

of Rumi Begum and Numoli, Padumi were also present. That, village people filed 

a case against Rumi Begum at the police station. Later, Rumi Begum filed this 

case at the Court. Labanya stated that “Her house will be doused with Kerosene 

and set ablaze as her name is not in the voter list”. That, she has no knowledge 

about the time of the incident. Denied that she has deposed as tutored by Rumi 

Begum. 

14. D.W.1- Smti. Moromi Borah, she in her examination-in-chief deposed 

that she is acquainted with both sides. That, about 1 ½ years back village 

people filed a case against Rumi Begum alleging that she brought suspicious 

persons to the Badalpathar, Masjid. Hence, she filed this case to take revenge 

upon Shilpa Borah, Labanya Borah and Pomi Saikia. 

15. During her cross-examination she deposed that she is a neighbor of Rumi 

Begum as well as Labanya Saikia. That, she has no knowledge what incident took 

place at the courtyard at the house of Rumi Begum. That, she has no knowledge 

about it and stated the case was filed by the public against Rumi Begum. To 

Court questions that in the case filed against Rumi Begum, Chunti Borah, Anil 

Das, Bhadreswar Borah, Deep Borah and few others along with herself put their 

signatures. To Court questions she stated that she has no knowledge that 



 

5 

 

amongst all the people why she filed case against the accused persons to take 

revenge. 

16. D.W.2- Smti. Numoli Borah, she in her examination-in-chief deposed 

that she is acquainted with both sides. That, her house is situated in front of the 

house of Rumi Begum. That, she has never seen any incident taking place. 

17. During her cross-examination she deposed that since last 1 ½ month she 

came to know that a case is going on in between the parties. Denied that she 

has deposed falsely. To Court question that at present due to religious 

sentiments and community dispute they are not maintaining cordial relation with 

Rumi Begum since the case is filed. 

18. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. All the three P.Ws corroborated the fact that accused persons 

on 25.08.18 at about 3.30 p.m came to the house of victim 

Rumi Begum and threatened her to set ablaze her house as 

her name not included in the NRC draft. 

II. Further, defence witnesses during cross-examination and to 

court question stated that they were not maintaining healthy 

relation with the complainant who is there neighbor with 

regard to communal issues. 

III. Considering the above and the facts of the case, the P.Ws 

testimonies are found credible and cogent to prove the 

offences as alleged under section 506 (I) of I.P.C. as point of 

threatening and injury to Complainant are found present in 

the instant case. 

IV. However, the offence U/S 294 of I.P.C. stands not proved 

considering the facts that the points of use of obscene 

language is not proved in the instant case. 

19. Hence, I hold that prosecution has succeeded to prove the guilt of the 

accused persons beyond all reasonable doubt that on 25.08.2018 at 

about 3 p.m. to 3.30 p.m. at Badal Pathar in furtherance of common 

intention criminally intimidated by threatening Ms. Rumi Begum 
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with injury and thereby committed an offence punishable U/S 

506/34 of I.P.C.   

20. In the result, the accused persons Smti. Shilpa Borah, Smti. 

Labanya Saikia and Smti. Pomi Saikia are hereby found guilty and 

convicted U/S 506/34 of I.P.C. and set at liberty forthwith. 

21. Now considering the facts and circumstances of the case, that it is 

the first offence committed by the convicted persons, which is not 

of a serious nature and that they are all neighbours,  I deem it fit to 

forward the benefit of Sec 3 of the Probation of Offenders Act to 

them. 

22. Accordingly, the convicted persons are released after due 

admonition. 

23. Furnish a free copy of the judgment to the convicted persons. 

24. The case is disposed of on contest accordingly. 

                                   Given under my hand and seal of this court on this the 

17th day of October, 2019 at Gohpur. 

 

                                                                              ( Pooja Sinha ) 
                Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Dictated and corrected by me 

 

           ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

    Gohpur  
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APPENDIX 

 

 

Prosecution Witness- 
 
P.W.1- Miss Rumi Begum 

P.W.2- Miss Marzina Begum @ Monty 

P.W.3- Miss Zubeda Begum 

 

Defence Witness- 
 
D.W.1- Smti. Moromi Borah 

D.W.2- Smti. Numoli Borah 

 

Prosecution Side Exhibits- 
 
Nil 
 
Defence Side Exhibits- 
 
Nil 
 

 

 

 

                                                                               ( Pooja Sinha ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 


